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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

                                              Tezpur, Sonitpur  

                            PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS  

                                              Judicial Magistrate First Class,  

                                              Tezpur, Sonitpur 

                                            CR (DV) Case No. 710 of 2016 

                                                 

       Musst. Hasina Khatoon 

                                                              Versus 

                 Md. Ajijul Rahman and others 

(Under Protection of Women from Domestic Violence Act, 2005) 

                 

Evidence recorded on: 05.08.2017, 23.10.2017, 

Arguments heard on: 18.12.2017 

Final Order delivered on: 24.01.2018 

Advocates appearing for the Aggrieved Party: Mr. A. K. Saikia, Ms. Popy Borah  

 

Advocates appearing for the Respondents: Mr. S. Mishra, Mr. J.D. Mishra and Mr. S. 

P. Mishra 

                                

FINAL ORDER 

 

1. This is a proceeding u/s 12 of the P.W.D.V Act, 2005 filed by the petitioner, 

Musst. Hasina Khatoon claiming relief u/s 18, 19, 20, 22 and 23 of the said Act. 

2. The brief fact of the petition filed by the petitioner is that the marriage between 

the petitioner and the Respondent no.1 was solemnized on 14-10-2014 as per 

Islamic law and rituals. At the time of marriage the petitioner was gifted certain 

stridhan articles from her parental home which was handed over to the respondents. 

But during their conjugal life the respondents started to torture the petitioner both 

physically and mentally by demanding dowry. As the petitioner failed to fulfil the 

demands of the respondents she was again subjected to torture by the respondent 
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no.1 and 2 and finally she was driven out her matrimonial house and accordingly she 

had to take shelter at the house of her uncle. The father of the petitioner, Md. Abdul 

Hasim had no knowledge regarding the tortures that were meted out to his daughter 

and on 12.07.2016 when he visited her matrimonial home, Md. Moniruddin 

(Respondent no.2) informed him that the petitioner was not at home and further 

accepted that the aggrieved has been subjected to torture by them. On the same 

day when the brother of the respondent Mohd. Noor Mohammad visited the house 

of the matrimonial house of the aggrieved, respondent Mohd. Ajijur Rahman 

assaulted him. Later on, the petitioner returned back to her parental home from her 

uncle’s residence and since then no one from her matrimonial home has come to ask 

about her well being. The stridhan articles of the petitioner are lying at the house of 

the Respondents. The respondent Mohd. Ajijur Rahman is a well established 

cultivator having 30 Bighas of cultivated land with a monthly income of Rs. 20,000 to 

25,000/- only per month. On the other hand the aggrieved has no source of income 

and is unable to maintain her.  

 

3. Two Respondents filed written statement. One respondent remained absent 

without steps and the case proceeded ex parte against the absentee respondent i.e., 

Respondent no. 1. The Respondent no 2 and 3 contested the case by filing written 

statement wherein they denied the allegations made by the petitioner stating that 

the she is not entitled to any relief as claimed. However, they admitted that the 

marriage between the applicant/aggrieved and respondent no.1 was solemnised on 

14.04.2014 as per the Shariat but they denied the allegations made in paragraph 3 

of the petition with regards to the stridhan articles stating that no such articles were 

given by the father of the aggrieved/applicant which was delivered to Respondent 

no.1. Further the answering respondents have also stated that the 

applicant/aggrieved was never assaulted and meted out with cruelty by the 

Respondents. Respondent no. 2 and 3 have also stated that they have no connection 

with respondent no.1 since after marriage respondent no.1 has been co-habiting 

with the petitioner in a separate house. The answering respondents submitted in 

their written statement that the petitioner by making a quarrel with respondent no.1 

deserted his company and thereafter respondent no.1 left his native village and they 

have no knowledge about his whereabouts. Further the respondents had denied all 

the allegations levelled against them. Respondents have stated that they are not in 

possession of the stridhan of the petitioner and the respondent no.1 do not have 

own any plot of land as he is a labourer. Hence they have stated that the petitioner 

has falsely stated that respondent no.1 possess 35 bighas of agricultural land and 

earns Rs. 20,000/- to Rs. 25,000/-per month. Respondent no 2 and 3 has stated that 

the petitioner is not a victim of domestic violence and hence is not entitled to the 

reliefs as claimed, hence prayer was made to dismiss the case. 
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4. The aggrieved women submitted evidence on affidavit of three (3) witnesses. The 

respondents cross examined the witnesses. The respondents had also adduced the 

evidence of three (3) witnesses who were duly cross examined by the 

applicant/aggrieved.  

 

5. The court has heard arguments of both sides. Considering the allegations of the 

aggrieved woman, the following points are taken up for determination: 

 

 

(i) Whether the aggrieved person has any domestic relationship with the 

respondent? 

 

(ii) Whether the aggrieved person is entitled for relief of protection u/s 18 of the 

Act? 

 

(iii) Whether the aggrieved person is entitled for relief of residence u/s 19 of the 

Act? 

 

(iv) Whether the aggrieved person is entitled for monetary relief of maintenance of 

u/s 20 of the Act? 

 

(v) Whether the aggrieved person is entitled for relief of compensation u/s 22 of the 

Act? 

 

(vi) Whether the aggrieved person is entitled for relief of interim maintenance of Rs. 

u/s 23 of the Act? 

 

 

DECISION, DISCUSSION AND REASONS FOR THE DECISION: 

 

Now let me discuss the points for determination on the basis of evidences 

available in the case record:  

 

6. Points for determination no.1: Under Section 2(f) of the aforesaid Act 

“domestic relationship” is described as a relationship between two persons who live 

or have at any point of time lived together in a shared household when they are 

related by consanguinity, marriage or through a relationship in the nature of 

marriage, adoption or are family members living. Admittedly the aggrieved/applicant 

and the Respondent no. 1 got married as per Islamic rites on 14-10-2014 and 

resided at her matrimonial house at Rupkuria for a few days but thereafter she 

started to live separately with her husband in a separate house. Hence it appears 
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that the parties are in domestic relationship in the nature of marriage. As such point 

no.1 is decided in favour of the applicant.  

 
7. Points for determination no.2: A protection order under section 18 of the Act 

can be passed only on being satisfied that domestic violence has taken place or is 

likely to take place. Therefore, let us consider the evidence on record to see whether 

domestic violence has taken place or is likely to take place. P.W-1 Musstt. Hasina 

Khatoon is the aggrieved as well as the applicant. She in her evidence on affidavit 

reiterated the statements made by her in her complaint petition. Amongst others she 

stated that she got married to Ajijul Rahman i.e., present respondent no. 1 as per 

Islam rites in the year 2014. But during their conjugal life the respondents started to 

torture the petitioner both physically and mentally by demanding dowry. As the 

petitioner failed to fulfil the demands of the respondents she was again subjected to 

torture by the respondent no.1 and 2 and finally she was driven out her matrimonial 

house and accordingly she had to take shelter at the house of her uncle. The father 

of the petitioner, Md. Abdul Hasim had no knowledge regarding the tortures that 

were meted out to his daughter and on 12.09.2016 when he visited her matrimonial 

home, Md. Moniruddin (Respondent no.2) informed him that the petitioner was not 

at home and further accepted that the aggrieved has been subjected to torture by 

them. On the same day when the brother of the respondent Mohd. Noor Mohammad 

visited the house of the matrimonial house of the aggrieved, respondent Mohd. 

Ajijur Rahman assaulted him.  Later on, the petitioner returned back to her parental 

home from her uncle’s residence and since then no one from her matrimonial home 

has come to ask about her well being. It is a settled law that relief can be given in 

absence of domestic incident report so in this case although domestic incident report 

is not submitted but from the evidences on record it appears to me that domestic 

violence has taken place. It is also pertinent to mention here that domestic violence 

takes place within the four walls of a confined house. Hence, it is not necessary that 

such violence committed upon the applicant/aggrieved must be known to the 

society. As respondent no.1 did not appear and contested the case, the evidence of 

respondent no. 1 remained unassailed. However, Respondent no. 2 and 3 denied all 

the allegations levelled against them by the aggrieved. It is stated by Respondent 

no. 2 and 3 that after a few days of marriage both the applicant and Respondent 

no.1 started to live in a separate house together. Further it is submitted that 

Respondent no. 2 and 3 were not in talking terms with Respondent no. 1 and the 

applicant. But it stands clear that the applicant/aggrieved at some point of time lived  

with the Respondents in a shared household at her matrimonial house together in a 

joint family for a few days and thereafter she started to stay separately with her 

husband i.e., Respondent No. 1. Thus, it appears to me that domestic violence has 

taken place. As such this point is decided in favour of the applicant/aggrieved.  
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  8. Points for determination no.3: P.W-1, P.W-2 and P.W-3 have deposed that 

since the time the applicant was driven out of the matrimonial home by the 

Respondents, she has been residing with P.W-2 i.e. her father. Therefore this point 

is also decided in favour of the applicant. The burden to prove a fact lies on the 

person who asserts it. Although Respondent no. 2 and 3 has asserted that the 

whereabouts of Respondent no. 1 is not known but to prove the same they have not 

adduced any evidence. It is very unlikely that if a son goes missing his parents will 

remain silent without taking any action to find him. In view of the statement of the 

applicant that the respondents beat her mercilessly since she failed to fulfil their 

demands, I am of the opinion that it would not be safe to direct her to return to the 

matrimonial house. Therefore, she should be allowed to receive monthly rent of 

amount Rs. 1500/- (Rupees One Thousand Five Hundred Only) from the Respondent 

no.1. 

9. Points for determination no.4: P.W-1, P.W-2 and P.W-3 have stated that the 

applicant have been residing in the house of her father i.e. P.W-2 and since then no 

one from her matrimonial house has visited her once. Further, she has no income of 

her own. It therefore, appears that respondent no. 1 has neither enquired about her 

nor paid her any maintenance amount. Therefore, this point is also decided in favour 

of the applicant. However, the applicant has not submitted any proof with regard to 

the exact income of the respondent no.1 except saying that he is a well established 

cultivator owing 35 bighas of land and earns about 20,000-25,000/-per month. 

Further no document showing his income from landed property is also submitted to 

the court. Therefore, payment of a consolidated maintenance amount, per month, to 

the applicant would be more appropriate under the circumstances of the case. 

Although petitioner has failed to show the exact earning of the respondent no. 1 

none the less it can be assumed from evidences that Respondent no.1 is an able 

bodied person and he has the obligation to take care of his wife and since he failed 

in his obligation, it shows sheer negligence on the part of the Respondent No.1 

towards the applicant/aggrieved. Respondent No.1 is directed to pay Rs.1500/-

(Rupees One Thousand Five Hundred Only) per month as monthly maintenance to 

the applicant/aggrieved.  

10. Points for determination no.5: In view of the domestic violence which the 

applicant had to suffer at the hands of the respondents, she is found entitled to 

compensation. From the evidence on record it appears that applicant/aggrieved has 

not uttered a single word regarding cruelty meted out to her by Respondent no.3. 

Hence, I am of the opinion that compensation is to be paid by Respondent no. 1 and 

2 to the applicant amounting to Rs. 20,000/-(Rupees Twenty Thousand Only) i.e., Rs 

10000/ (Rupees Ten Thousand) each.  

 11. Points for determination no.6: This point is determined against the 

applicant as the case has reached its final stage. 
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In the statement of object and reasons it is provided that the Act was enacted 

keeping in view the rights guaranteed under Article 14, 15 and 21 of the Constitution 

of India to provide a remedy under the civil law which is intended to protect the 

women from being victim of domestic violence and to prevent the occurrence of 

domestic violence in the society.  

12. Therefore, from the discussions we find that the evidence on record clearly 

establishes the fact the applicant/aggrieved was subjected to domestic violence by 

the respondents and she has not been looked after Respondent no.1 as, primarily, it 

is the husband whose duty is to provide maintenance to his wife who is unable to 

maintain herself. There is likelihood that the applicant may be subjected to domestic 

violence in the future. The conduct of the respondents clearly comes within the 

purview of Section 3 of the Act.  

13. Accordingly, it is ordered as follows: 

I. Protection order, under Section 18 of the Act, is passed in favour of the applicant 

(Musst. Hasina Khatoon) and the respondents are: (a) prohibiting from 

committing any act of domestic violence to her and (b) prohibited from causing 

violence to the dependents, other relatives or any other person who give the 

aggrieved women assistance from domestic violence.  

ii. The Respondent No. 1 is also directed, so far as reliefs under Section 19 and 20 of 

the Act is concerned, to pay a consolidated sum of Rupees 1500/ (Rupees One 

Thousand Five Hundred Only) as monthly rent and Rs.1500/- (Rupees One 

Thousand Five Hundred Only) per month as monthly maintenance to the 

applicant/aggrieved.  

iii. Respondent No. 1 and 2 together are directed under Section 22 of the Act, to pay 

a compensation of Rs.20,000/- (Rupees Twenty Thousand Only) to the applicant for 

domestic violence caused to her.  

16. In terms of Section 24 of the Act furnish free copies of this final order to the 

parties concerned.  

17. The final order is pronounced in open court and given under my hand and seal 

on this 24th day of January 2018 at Tezpur, Sonitpur 
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APPENDIX 
 

PROSECUTION WITNESS: 
 
Musstt. Hasina Khatoon 
Mohd. Abdul Hasim 
Musstt. Surjaan Begum 

  
DEFENCE WITNESS: 

 
Mohd. Moniruddin 
Mohd. Mainul Haque 
Mohd. Saidul Islam 

 
 

PROSECUTION EXHIBITS 
 
None 

 
DEFENCE EXHIBITS 

 
None 

 
COURT WITNESSES 

 
None 

 

 

                                                                               (Ms. Sparsita Garg) 

  Judicial Magistrate First Class 

  Tezpur, Sonitpur 

 

 

 

 

 

 

 


